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1. INTRODUCTION 



1.1 DEFINITION

Copyright is a subset of Intellectual Property (IP) Rights. 

Intellectual Property refers to creations of the mind for example: Inventions, 
Industrial Designs, Names and Images used in trade and Literary Works.
Types of IP

• There are 4 main types of IP
• Patents
• Industrial designs
• Trademarks
• Copyright



Definition

In simple terms, copyright is the right to copy.

Copyright refers to the legal rights of the owner of
creative work. This means that the original creators of
products and anyone they give authorization to are the
only ones with the exclusive right to reproduce the
work.



1. 2. HISTORICAL 
BACKGROUND
• The origins of Copyright can be traced back to
fifteenth century Europe.
• In or around 1440, in Germany, Johannes
Guttenberg invented the printing press. This was the
first copying machine. It revolutionised the
dissemination of reading material. Prior to this,
literature was limited. The printing press allowed
writers to print several copies which could be shared
by many people.

Internet



Historical Background

• The printing press was a threat to the 
Church and State, who had hitherto controlled 
and censored what the masses knew. 
Uncensored knowledge was considered 
poisonous for the minds and souls of the 
people.
• Across Europe, the Church lobbied the 

State to outlaw the printing press. For 
example, in 1535 the Catholic Church in 
France enforced a law that closed all 
printing presses and stipulated the penalty 
of death by hanging for anyone found 
using them. 



Historical Background
• In 1557, in England, Queen Mary I, felt threatened by 

the increased distribution of critical comment. She  
decided to start a select exclusive club, the London 
Company of Stationers, which she gave a royal 
monopoly to print. This led to the take-over of 
ownership of all printing activities in England. 

• The Company of Stationers acted as a private 
censorship bureau. The right to print was restricted and 
the Police was given powers to confiscate unauthorised 
books. 



Historical Background
• By the Eighteenth-Century, censorship was relaxed, 

and the monopoly expired. This was detrimental to 
the Company of Stationers who saw a decline in their 
lucrative deal with the Crown.

• They lobbied Parliament for a renewal of their 
monopoly but were not successful.

• The Publishers then decided to advocate for authors 
to own their work. They knew writers had no money 
to print books and that they would inevitably sign 
their rights to them. 



Historical Background

• This led to the passing of the first 
Copyright Act, the Statute of 
Anne in 1710. This Act introduced 
for the first time, the concept of the 
author of a work being the owner 
of its right to copy. It laid out fixed 
terms of protection and became a 
model of Copyright laws across 
Europe. 



2. COPYRIGHT LAW 



2.1 COPYRIGHT LAW IN 
JAMAICA



Copyright Law in Jamaica

b) Sound recordings, films, broadcasts or cable programmes.

c) Typographical arrangements of published editions.



Copyright in Jamaica



Copyright in Jamaica
• Dramatic works include dances and 

mimes.
For example, dances choregraphed by 

the National Dance Theater Company 
of Jamaica.



Copyright in Jamaica
• Musical works refer to the melodic 

content of the work.  Lyrics are treated 
as literary works.



Copyright in Jamaica
• Artistic works include graphic works 

such as paintings, drawings, maps, 
charts, plans, engravings, etchings, 
lithographs, woodcut or similar works, 
as well as photographs, sculptures, 
collages, buildings and models of 
buildings.



Copyright in 
Jamaica

• b) Sound recordings, films, 
broadcasts or cable, programmes.

• This includes movies or radio 
programmes.

• c) Typographical arrangements of 
published editions.



Copyright in Jamaica

Rights of Ownership
Section 9 of the Copyright Act provides that the owner of a copyright 
in a work has exclusive right to do or to authorize other persons to do 
any of the following in Jamaica:

• a) copy the work
• b)issue copies of the work to the public
• c) perform the work in public or, in case of a sound recording, film, 

broadcast or cable programme, play or show the work in public
• d)broadcast the work or include it in a cable programme service
• e) make an adaptation of the work.



Copyright in Jamaica

• How long goes Copyright last?
• Copyright in literary, dramatic, musical and artistic works lasts for the 

lifetime of the author and a period of ninety-five (95) years after the 
death of the author.

• In cable programmes and broadcasts, Copyright lasts for ninety-five 
(95) years from the end of the year in which the programme was 
included in a cable programme service, or the year in which the 
broadcast was made.

• Copyright in a typographical arrangement of a published edition lasts 
for fifty (50) years from the year in which the edition is first 
published.



When does copyright come into being?
• Copyright protection arises automatically once an 

original work is in a written or recorded form.
• In practice however, the word ‘Copyright’ and the 

international copyright symbol, ©, is placed on a 
visible part on the recorded medium along with the 
date of creation and the name of the author of the 
work.

• These symbols give the public notice of the 
author’s or copyright owner’s claim of Copyright in 
the work.



Copyright in Jamaica
Jamaica Intellectual Property Office
• Copyright and other intellectual property is 

regulated by the Jamaica Intellectual Property 
Office (JIPO).

• JIPO was established in January 2001.
• JIPO acquired its status as a statutory body on 

February 1, 2002.
• It is an Agency of the Ministry of Industry, 

Investment and Commerce (MIIC).



Copyright Law in Jamaica

The Functions of JIPO
• The functions of JIPO are set out at Section 4 of the JIPO Act. 
They are as follows:
• (a) administer all relevant laws; 
• (b) advise the Minister on matters relating to the administration 
of such laws; 
• (c) promote the progressive development of intellectual property 
rights in Jamaica; 



Copyright Law in Jamaica

• Registration is not a compulsory requirement to obtain Copyright 
protection under the Copyright Act of Jamaica.

• There is also no requirement for a work to be deposited at JIPO in 
order to obtain protection.

• To secure proof of authorship in the work, creators can mail a copy 
of the work to themselves (in a sealed self-addressed envelope) by 
registered mail through the post-office.

• The unopened envelope containing a copy of the work can be 
submitted in Courts of Law as evidence linking the work with the 
person claiming authorship.



2.2 INTERNATIONAL COPYRIGHT LAW

• Berne Convention
• The Berne Convention for the Protection of Literary and Artistic 

Works is an international set of laws that protects copyrighted 
works from infringement across the member countries.

• The convention was created in Berne, Switzerland in 1886 with 
10 European member countries. Today, the Berne Convention 
has over 180 member countries and city-states.



International Copyright Law

Berne Convention
• Jamaica became a member of the Berne Convention in 1994

thus entering into the international intellectual property system.

• The core of the Berne Convention is its provision that each of the
contracting countries shall provide automatic protection for works
first published in other countries of the Berne union and for
unpublished works whose authors are citizens of or resident in such
other countries.



International Copyright Law

Berne Convention
• The Berne Convention requires that all members have certain 

levels of copyright protection.

• All members must protect the works made by citizens of other 
members.

• Copyrighted works are considered protected as soon as the 
work is manifested in a physical form and does not require 
registration.



International Copyright Law

Berne Convention
• The Berne Convention establishes 

many other necessary rules for the 
cooperation of copyright laws across 
borders.

• The Berne Convention is administered 
by the World Intellectual Property 
Organisation (WIPO). A UN body 
established in 1970 to promote and 
protect Intellectual Property rights.



3. Copyright 
Considerations for 
the Church



3.1. COPYRIGHT INFRINGEMENT

Copyright infringement happens when someone:

• Reproduces (copies)
• Performs 
• Distributes or
• Disseminates

all or part of a work without the permission of the copyright holder. 



Copyright Infringement

Examples of Copyright Infringement 
1. Photocopying part or the whole of a book without the permission 

of the copyright holder.
2. Duplicating pirated music onto cassettes and CD’s. 
3. Performing songs of other artists at concerts. 



Copyright Infringement 

Plagiarism vs. Copyright infringement

• Plagiarism is the practice of taking someone else's work and 
passing them off as one's own.

• Copyright infringement is reproducing someone’s work without 
permission.

• The key distinction between copying and plagiarism lies in attribution. 
Copying acknowledges the original source, whereas plagiarism presents 
someone else's work as your own.



Copyright Infringement

Copyright Infringement in the Digital Era

• Illegally downloading music files.

• Uploading someone else’s copyrighted material to an accessible web 
page.

• Downloading licensed software from an unauthorized site.

• Modifying and reproducing someone else’s creative work without 
making significant changes.



Copyright Infringement
• Copyright Infringement in the Digital Era

• Recording a movie in a theater.

• Distributing a recording of a TV show or radio broadcast.

• Including someone else’s photographs on a website without permission.

• Publishing or posting a video with a copyrighted song to a company website.

• Selling merchandise that includes copyrighted images, text or logos.



Copyright Infringement

Copyright infringement by the Church
• In the course of a service of worship the church uses works that may 

be copyrighted. For example:
• Hymns
• Songs
• Books
• Audios

Does the Church infringe Copyright when it uses copyrighted works 
during service?  



Copyright Infringement

• It is noteworthy that American Copyright Law has a Religious Service 
Exemption.

• This allows copyrighted songs to be performed during religious 
services without the need for a license.

https://www.copyright.gov/title17/92chap1.html#110


Copyright Infringement

• However, this exemption does not apply to a broadcast of a religious
service, including online streaming. If copyrighted works are publicly
live streamed or performed at other church events like concerts and
picnics that is a breach.

• This means that if you stream your services, songs performed during
your services may infringe copyright unless you obtain a performance
license. This goes for both live and recorded audio, as either could be
considered as re-broadcasting copyrighted material.



Copyright Infringement

• In the wake of the Pandemic 
many churches started 
livestreaming their services on 
Facebook, You tube and Zoom.



Copyright Infringement

• Many churches have overlooked copyright concerns. 
They are more concerned about the technical ability to 
livestream.

• It was noted that the Anglican Diocese of Jamaica’s 
website has a section for Digital Ministry. Under that 
section they have Guidelines referred to as “Enhancing 
Digital Ministry in our Diocese”.

• There was no reference to copyright



Copyright Infringememt

Penalties for copyright Infringement

1.Civil Penalties
• Damages

2. Criminal Penalties
• Fines 
• Prison



Copyright Infringement

1. Civil Penalties 
An infringement of copyright is actionable by the owner of copyright or 
his agent. 
• Relief/penalties sought include:  

• damages, 
• injunction, 
• accounts or 
• delivery of equipment used to reproduce copyrighted work

(Section 32 & 33 of the Copyright Act of Jamaica)



Copyright Infringement

2. Criminal Penalties
• Fines
• Imprisonment
• Delivery of equipment making infringed copies

Section 46 (1) (b) of the Copyright Act



Copyright Infringement 

Criminal Cases in Jamaica
R v Faithland Ennis: On January 19, 2003, at the Half-Way Tree RM 
Court before her Honour Ms. Pusey. 
The Defendant was charged under Section 46 (1) (b) of the Copyright 
Act for infringing copyright music which he reproduced on CD’s.
He was found guilty and fined  $77,000/ or 12 months in prison in 
respect of all counts. He was also sentenced to 18 months hard labour
suspended for 2 years. The offending material was confiscated. 



3.2 LEGAL UTILISATION OF COPYRIGHT

3.2.1 Transfer of copyright interest

An interest in copyright can be transferred to a 3rd Party as follows:
1. By Licence
• This is done by executing a Licence Agreement. It is usually for a specific

term, the use is defined and a fee is payable.
• Licences are sought and issued for software programmes. For example,

Microsoft’s applications: Office Suit, Word etc..
• Microsoft offers different licensing programs for different types of

customers, each program having various features and benefits to meet
specific needs. Under a license agreement, individuals and businesses gain
access to Microsoft software, updates, and support.



Legal Utilisation Of Copyright
Transfer of copyright interest
2. Assignment
• This is done in writing by executing a Deed of Assignment usually for a 

fee. Examples include assignments to publishers or film producers. 
The creator of the work passes ownership of the copyright to an 
assignee.



Legal Utilisation Of Copyright

Transfer of copyright interest
• 3. Succession on the passing of the author by will or rules of intestacy. 

For example, the copyright of Michael Jackson’s musical work was held 
by the executors of his will, who sold 50% of his music catalog to Sony 
for 600 million dollars.



Legal Utilisation Of Copyright

3.2.2 Fair Use/Fair Dealing 
• Fair use is any copying of copyrighted material done for a limited and 

transformative purpose, such as to comment upon, criticize or parody 
a copyrighted work.

• Fair dealing is an exemption in the Copyright Act which allows you to 
use other people's copyright material for the purpose of research, 
private study, education, parody, satire, criticism, review or news 
reporting, provided that what you do with the work is 'fair'.



Legal Utilisation Of Copyright

Fair use vs, Fair dealing
• Though the two terms fair dealing and fair use may seem 

synonymous, there is a difference in their scope and meaning. Fair 
dealing applies only to those uses or exceptions mentioned in the law.

• However, under fair use, the list is illustrative and very subjective. Fair 
dealing has a narrower scope compared to fair use as fair dealing can 
be applied only for the given purposes, while fair use should only pass 
the test of fairness even if used for a purpose not specified. Fair use is 
flexible and adaptable to changes leading to uncertainty.



Legal Utilisation Of Copyright

• In Jamaica Fair dealing is provided for in y Part VI of the Copyright 
Act. Section 52 provides that utilizing copyrighted work for the 
purposes of research or private study does not infringe copyright in 
the work.

• Section 53 provides that utilizing copyrighted works for criticism or 
review is not infringement as long as it accompanied by sufficient 
acknowledgement.



Legal Utilisation Of Copyright

Fair Use and Fair Dealing are determined by the Courts on a 
case by case basis by taking into account 4 factors.

Section 54 of the Jamaican Copyright Act and section 107 of 
the American Copyright Act.

The factors are:



Legal Utilisation Of Copyright

(i) The purpose and character of the use of copyrighted work

o Transformative quality - Is the new work the same as the copyrighted work, 
or have you transformed the original work, using it in a new and different 
way?

o Commercial or non-commercial - Will you make money from the new work, 
or is it intended for nonprofit, educational, or personal purposes? 
Commercial uses can still be fair uses, but courts are more likely to find fair 
use where the use is for non-commercial purposes.

(



Legal Utilisation Of Copyright

• ii)  The nature of the copyrighted work

• A particular use is more likely to be considered fair when the copied 
work is factual rather than creative



Legal Utilisation Of Copyright

(iii) The amount and substantiality of the portion used in 
relation to the copyrighted work as a whole

How much of the copyrighted work did you use in the new work? 
Copying nearly all of the original work, or copying its "heart," may 
weigh against fair use. But "how much is too much" depends on 
the purpose of the second use. Parodies, for example, may need 
to make extensive use of an original work to get the point across.



Legal Utilisation Of Copyright

(iv) The effect of the use upon the potential market for or 
value of the copyrighted work

This factor applies even if the original is given away for free. If 
you use the copied work in a way that substitutes for the original 
in the market, that will weigh against fair use. Uses of 
copyrighted material that serve a different audience or purpose 
are more likely to be considered fair.



Legal Utilisation Of Copyright

• 3.2.3 Public Domain 
No permission is needed to copy or use public domain works.

A work is considered to be in the public domain if it is:
• Not eligible for copyright protection or
• If its copyright has expired.



Public Domain

• Benefits of Public Domain
• Works in the public domain are not subject to any restrictions
• May be freely used without permission for commercial and non-

commercial purposes.
• Accessible for knowledge and utilisation by creators, inventors, 
universities and research centres.



Examples of Works in 
the Public Domain 

• The Bible



Public Domain
• Laws and Court Decisions



Expiration of copyright



4. BEST PRACTICES

Violating copyright policies and laws can have serious consequences. The Church may 
be sued or be required to pay significant amounts in damages, not to mention legal 
fees paid to lawyers and the embarrassment faced by the Church for acting illegally.  It 
is therefore important to minimize risks by following best practices.

The following best practices are recommended

1. Create a Copyright/Digital Media Policy
Working with your legal team create a Copyright Policy. Disseminate the Policy to 
members of the clergy, laity and persons employed by the diocese.



Best Practices
2. Maximise the use of original content

• Creating content that is 100% original is the only way to completely avoid copyright risks. This can 
be achieved with Sermons, Hymns and Prayers.

• This is not only protective but encourages creativity and spiritual growth. Instead of using online 
aids to prepare Sermons for example, Church members should be encouraged to spend time 
reading, internalising and preparing their work.

• The trend in some churches is to utilise popular gospel music to jazz up the service. However, this 
may lead to copyright infringement. It is best to err on the side of caution.



Best Practices

3. Utilise materials that are in the Public Domain 
• The Bible
• The Book of Common Prayer
• Hymns whose copyright has expired



Best Practices

4. Obtain proper Licensing and Permission

• Before utilising pre-existing images or content, consider whether the content 
has terms and conditions of use already attached.

• Reach out to the copyright owner or authorised agent and request 
permission to use the content.

• Negotiate a license or obtain an assignment of copyright.

• Be sure that you are dealing with owners or authorised agents.

• Agreements and Permission should be in writing.  They are many scammers 
and persons impersonating other people.



Best Practices
For example, the front page of the CPWI provides that:
1. Reproductions and transmissions  without first 

obtaining the permission of the Secretariat of the 
Church in the Province of the West Indies are 
prohibited.

2. Copyright on words and music where such subsists is 
held by entities listed in the index.

3. Copyright requests for reprint permission will be 
forwarded by the Publisher to the addresses of the 
copyright owners in the index.



THE END
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